ARC 7570B
ENVIRONMENTAL PROTECTION COMMISSION[567]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or
more persons may demand an oral presentation hereon as provided in Iowa Code section
17A.4(1)""b."

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under
section 17A.8(6) at a regular or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of Iowa Code sections 459.103 and 459A.104, the Environmental
Protection Commission hereby gives Notice of Intended Action to amend Chapter 65, “Animal
Feeding Operations,” lowa Administrative Code.

The proposed amendments prohibit the surface application of manure on frozen or snow-covered
ground under specified circumstances for confinement feeding operations or open feedlot operations
that are required to submit manure/nutrient management plans or that are subject to enforcement
actions for specified violations. Generally, the scope of the prohibition varies depending upon the
slope of the land where manure will be applied and whether the manure is solid or liquid. In addition,
the proposed amendments require that a map showing the areas where manure application is
prohibited or limited be provided to the person applying manure and that the map be maintained as
part of the manure/nutrient management plan.

Any interested person may make written suggestions or comments on the proposed amendments on
or before March 27, 2009. Written comments should be directed to Claire Hruby, lowa Department of
Natural Resources, Wallace State Office Building, 502 E. 9th Street, Des Moines, lowa 50319-0034;
fax (515)281-8895; E-mail Claire. Hruby @dnr.iowa.gov.

Also, there will be public hearings as follows, at which time persons may present their views either
orally or in writing:

March 16, 2009 9 am. Wallace State Office Building
Auditorium
502 E. 9th Street
Des Moines

March 16, 2009 6 p.m. Washington County Conservation Board
Education Center, Marr Park
2943 Highway 92
Ainsworth

March 18, 2009 6 p.m. Dedham American Legion Hall
302 Main Street
Dedham

March 20, 2009 1 p.m. Northeast lowa Community College
Dairy Center, Room 115
1527 Highway 150 South
Calmar

March 23, 2009 6 p.m. Orange City-City Hall
125 Central Avenue SE
Orange City



March 24, 2009 6 p.m. Lime Creek Nature Center
3501 Lime Creek Road
Mason City

At the hearings, people will be asked to give their names and addresses for the record and to
confine their remarks to the subject of the proposed amendments.

Any persons who intend to attend a public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Department of Natural Resources and
advise of specific needs.

These amendments are intended to implement lowa Code sections 459.103, 459.311, 459A.104 and
459A.410.

The following amendments are proposed.

ITEM 1. Adopt the following new definitions in rule 567—65.1(455B):

ITEM 2. Amend rule 567—65.3(455B) as follows:

567—65.3(455B) Requirements and recommended practices for land application of manure.

65.3(1) Application rate based on crop nitrogen use. A confinement feeding operation that is
required to submit a manure management plan to the department under rule 65.16(455B) shall not
apply manure in excess of the nitrogen use levels necessary to obtain optimum crop yields.
Calculations to determine the maximum manure application rate allowed under this subrule shall be
performed pursuant to rule 65.17(455B).

65.3(2) General requirements for application rates and practices.

a. For confinement feeding operations required to submit a manure management plan to the
department under rule 65.16(455B), application rates and practices shall be determined pursuant to
rule 65.17(455B).

b. For manure originating from an anaerobic lagoon or aerobic structure, application rates and
practices shall be used to minimize groundwater or surface water pollution resulting from application,
including pollution caused by runoff or other manure flow resulting from precipitation events. In
determining appropriate application rates and practices, the person land-applying the manure shall
consider the site conditions at the time of application including anticipated precipitation and other
weather factors, field residue and tillage, site topography, the existence and depth of known or
suspected tile lines in the application field, and crop and soil conditions, including a good-faith
estimate of the available water holding capacity given precipitation events, the predominant soil types
in the application field, and planned manure application rate.

c. Spray irrigation equipment shall be operated in a manner and with an application rate and
timing that does not cause runoff of the manure onto the property adjoining the property where the



spray irrigation equipment is being operated.

d. For manure from an earthen waste slurry storage basin, earthen manure storage basin, or
formed manure storage structure, restricted spray irrigation equipment shall not be used unless the
manure has been diluted with surface water or groundwater to a ratio of at least 15 parts water to 1
part manure.

Emergency use of spray irrigation equipment without dilution shall be allowed to minimize the
impact of a release as approved by the department.

65.3(3) Separation distance requirements for land application of manure. Land application of
manure shall be separated from objects and locations as specified in this subrule.

a. For liquid manure from a confinement feeding operation, the required separation distance
from a residence not owned by the titleholder of the land, a business, a church, a school, or a public
use area is 750 feet, as specified in Iowa Code section 455B.162. The separation distance for
application of manure by spray irrigation equipment shall be measured from the actual wetted
perimeter and the closest point of the residence, business, church, school, or public use area.

b. The separation distance specified in paragraph 65.3(3)“a” shall not apply if any of the
following apply:

(1) The liquid manure is injected into the soil or incorporated within the soil not later than 24
hours after the original application.

(2) The titleholder of the land benefitting from the separation distance requirement executes a
written waiver with the titleholder of the land where the manure is applied.

(3) The liquid manure originates from a small animal feeding operation.

(4) The liquid manure is applied by low-pressure spray irrigation equipment pursuant to
paragraph 65.3(3)“d.”

c. Separation distance for spray irrigation from property boundary line. Spray irrigation
equipment shall be set up to provide for a minimum distance of 100 feet between the wetted perimeter
as specified in the spray irrigation equipment manufacturer’s specifications and the boundary line of
the property where the equipment is being operated. The actual wetted perimeter, as determined by
wind speed and direction and other operating conditions, shall not exceed the boundary line of the
property where the equipment is being operated. For property which includes a road right-of-way,
railroad right-of-way or an access easement, the property boundary line shall be the boundary line of
the right-of-way or easement.

d. Distance from structures for low-pressure irrigation systems. Low-pressure irrigation systems
shall have a minimum separation distance of 250 feet between the actual wetted perimeter and the
closest point of a residence, a business, church, school or public use area.

e. Variances. Variances to paragraph “c” of this subrule may be granted by the department if
sufficient and proposed alternative information is provided to substantiate the need and propriety for
such action. Variances may be granted on a temporary or permanent basis. The request for a variance
shall be in writing and include information regarding:

(1) The type of manure storage structure from which the manure will be applied by spray
irrigation equipment.

(2) The spray irrigation equipment to be used in the application of manure.

(3) Other information as the department may request.

f. Agricultural drainage wells. Manure shall not be applied by spray irrigation equipment on
land located within an agricultural drainage well area.

g. Designated areas. A person shall not apply manure on land within 200 feet from a designated
area, or in the case of a high quality water resource, within 800 feet, unless one of the following
applies:

(1) The manure is land-applied by injection or incorporation on the same date as the manure was
land-applied.

(2) An area of permanent vegetation cover, including filter strips and riparian forest buffers, exists
for 50 feet surrounding the designated area other than an unplugged agricultural drainage well or



surface intake to an unplugged agricultural drainage well, and the area of permanent vegetation cover
is not subject to manure application.

6534 65.3(5) Recommended practices. Except as required by rule in this chapter, the following
practices are recommended:

a. Nitrogen application rates. To minimize the potential for leaching to groundwater or runoff to
surface waters, nitrogen application from all sources, including manure, legumes, and commercial
fertilizers, should not be in excess of the nitrogen use levels necessary to obtain optimum crop yields
for the crop being grown.

b. Phosphorous application rates. To minimize phosphorous movement to surface waters,
manure should be applied at rates equivalent to crop uptake when soil tests indicate adequate
phosphorous levels. Phosphorous application, more than crop removal, can be used to obtain

maximum croE ﬁroduction when soil tests indicate veri low or low ﬁhOSﬁhorous levels.



4 c. Manure application on cropland subject to flooding. Manure application on cropland
subject to flooding more than once every ten years should be injected during application or
incorporated into the soil after application. Manure should not be spread on such areas during frozen
or snow-covered conditions.

e— d. Manure application on land adjacent to water bodies. Unless adequate erosion
controls exist on the land and manure is injected or incorporated into the soil, manure application
should not be done on land areas located within 200 feet of and draining into a stream or surface
intake for a tile line or other buried conduit. No manure should be spread on waterways except for the
purpose of establishing seedings.

— e Manure application on steeply sloping cropland. Manure application on tilled
cropland with greaterthan—+0 9 percent slopes or greater should be limited to areas where adequate
soil erosion control practices exist. Injection or soil incorporation of manure is recommended where
consistent with the established soil erosion control practices.

ITEM 3. Amend paragraph 65.17(3)*‘e” as follows:
e. The location of manure application

ITEM 4. Adopt the following new definitions in rule 567—65.100(455B,459,459A):

ITEM 5. Amend paragraph 65.101(6)b” as follows:

b. Designated areas. A person shall not apply manure on land within 200 feet from a designated
area or, in the case of a high quality water resource, within 800 feet, unless one of the following
applies:

(1) The manure is land-applied by injection or incorporation on the same date as the manure was
land-applied.

(2) An area of permanent vegetation cover, including filter strips and riparian forest buffers, exists
for 50 feet surrounding the designated area other than an unplugged agricultural drainage well or

surface intake to an unplugged agricultural drainage well, and the area of permanent vegetation cover
is not subject to manure application.

ITEM 6. Renumber subrules 65.101(7) to 65.101(9) as 65.101(8) to 65.101(10).
ITEM 7. Adopt the following new subrule 65.101(7):




ITEM 8. Amend paragraph 65.101(8)““a” as follows:
a. Stockpiles must be land-applied in accordance with 65.101(6) - as soon as
possible but not later than six months after they are established.

ITEM 9. Amend subparagraph 65.112(8)*b”’(2) as follows:
(2) Application methods, the timing of the application, and the location of the land where the
lication occurs.




